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MATTER OF: Robert T. Good - Restoration of annual leave

DIGEST: 1. United States Pork Police are subject to the
Annual and Sick Leave Act of 1°51, asamended,
and accrue annual and sick leave while in a pay
status. When a Park Police officer is absent
from duty due to an injury or illness resulting
from the performance of duty and is not charged
for that absence pursuant to section 5 of Public
L!-w 88-471, he remains in a pay status during
such absence and continues to accrue annual and
sick leave.

2. United States P:.rk Policeman who was injured
in the performance of duty and thereafter absent
from Duty for nearly 1 year without charqe to
leave pur± uant to section 5 oIf A-uic LaW tif -71
forfeited 204 hours of annual leave. The forfeited
leave mnay be restored to his account in view of
5 U. .S. f 6304(d)(31)(C) and since, in cases of
prolonged illness preceding the end of a leave
year, the employee may be presumed to have
requested proper scheduling of annual leave
otherwise subject to forfeiture.

The Associate Director for Administration, National Pi rk
Service, United States Department of the Interior, requested an
opinion concer-ning section 5 of Public L/aw 88-471, August 21, 1964,
78 Stat. 582, and its relation to the request of TMIr. Robert T. Good,
a retired United States P;rk, Policeman, for restoration of 204 hours
of annual leave forfeited at the enrd of the 1973 leave year.

The Associate Director states that Mvlr. Good was injured on
September 8, 1072, while in the performance of his official duties.
I-le returned to duty in a light-duty status for a few days during 1973,
but commencingf on February 20, 1073, was placed in what the Park
Service describes s as "continuous administrative sick leave status"
until his retirement for disability on January 31, 1974. Mr. Good
did not schedule annual leave to be taken during the nearly 1-year
period that he was on "Ctdininistrative sick leave. As a result he
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forfeited 204 hours of annual leave at the end of the 1973 leave year
by operation of the annual leave accumulation provisions of 5 U. S. C.
S 6304 (1970).

The P.,.rk Service inquires specifically as to the applicability to
United States Pirk Police of Public Law 93-181, December 14, 1973,
which, Insofar as is pertinent, amends 5 U. S. C. S 6304 by adding a
new subsection d(1) to provide for restoration of annual leave lost by
operation of that section because of:

"(A) administrative error when the error causes
a loss of annual leave otherwise accruable after
June 30, 15&0;

"(B) exigencies of the public business When the
annual leave was scheduled in advance; or

"(C) sinlmess of the employee when the annual
leave was seheduled in advinco.t

Ir ofatr as the above proviston is asolicable to United States Parkl
Police, lhe '.rk Service inquires fur4ther whethecr, under 5 U. S. C.
§ C304X)(1)('C), it vas ricccs.cary for lir. Good to have scheduled his
204 hours of vauntal leave in advance in order to be eligible for its
restoration. In addition wie are ashed w-ihether 2 United States P rk
Police officer acLcrues ainiual and sick leave whilc on 'Itdministrative
sick leave."

Public L2w 08-471 provides that effective with the first pay period
whieh begins after January 1, 19G4, the sick leave protisions of the
Allnmual and w'icl Lc;re Act of 1951 (05 SOtat. G79) shall be applicable
to officera; and ernenbers of the United Swtates P. rk Police force,
a.mon- others. Such individuals were sirea.dy covered by the annual
leave provisirns of thc ianual and ;',ick Leave Act. See Senate iEeport
No. 1347, 80thl Congress, 2d Sessicn, at page 1. Since section 3 of
Public L; w -h:l andec-d 5 UJ. S. C. 5 6304, wliIch is derived from
the Pnnual and. Sick Leave Act, United States P.rk Police are subject
to its provisions.

-As indicated by the P.,rkl Service, subsection 6304(d)(1)(C) does
require, as a condition to restoration of an employee's othervwise for-
feited annual leave due to sickness, that the annual leave in cuestion
be scheduled in advance. We believe, however, that this requirement
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for advance scheduling roeuires further evplanation insofar as it
applies to an errployce who has been 11I for a considerable period
of time up, to and preceding the cnd of a leave year so that he is
effectively precluded1 from using hip, annual leave for plTrposes
ciher than illncrs.

Whlel -n emploce n-my qanerally have sick leave charged to bts
aniual h-tiv ev rccountj. we have held theat anrnual leave may not be sub-
stituted for sir; lcnvle o,- a rtrocctive basis seoely for the purpose
of avoklir, a fort!Jture of anrnudl ke at tlvS end of th1 leavcy-ar.
31 Co;rp. C9en. 5'241 (i52). 2Go;e Federal k'rsrCnnel i\:anual pplc-
m-icnt 'NO-2, hoo!k- (TC, subchapter .S13-5. UToWever, wv have reco.7-
nizeo n- co eYpVC4.! in tohue *ase f an ex ployce vY,'ho si~ffers a prolongrd
ilitc-. t'rricr Lo tt i cnd Ct a khcave yoar. uDFims, in E- 17S?13, June 14,

1S7E,~~~ *~f Vi'-?te Oht,? I olk Cmn)'n,:
t '''.}1'.s( ' t et,7 r . l-, c~~ye's lt>.c;^ree-

A cotrn2!!fkrable rel~V of tt- prior to t'i-e end of a

ldaV i th a- t I - .A i 'i c ! Ct. c2-hi-
ec1c-rA ho h '~ 1- uc e j -tlr 1
tei 1 v tL) 1C- t 3.1te tru p. t C tC"2 cn' Ii s. ", -WCo h

I.$ ; *re C 1-cric to i w t:Io . cr
u, f 1 e- I; 1`;t.ii el C, CI';,iS k .9VO Z'i<'.6'( tS ro avr i.

iltft'?<)'' iY ( t.4tt th 't,}F: ;,s?'th,'!ls< Cc 1 we h_.,l 
liat. f ''W 1' v i.t -'', 't 1 ii t':O1' ^ir.8F S1 Ct' Ce.> .;, n :, a -

wit'll.ritfre.1~infg C2a~t zjl *cl ziqr,,al~, 7/lcvc r,1-5. hlne be--7n_
reffaried aq forfoited Pt the Prid of a rlor leave yzt r.
B- 17WON'3 July IC 'v72 - "

The resuelt in such c-ssz- has :.n an ad-jurtnnent in tflh; er'nployv'&s
cL':x.1*', u 1mC4,'.tcly io flte c:•1t cf his sic' icavc accei.nA.

VRe recc-nize thtnt thii lirie of cases is i-at squairely in point,
ptlrt~e>Zlf F. r; .- nc, ... COts C¢.~a;H ;'.: nt !i,<;,' Ic. Z ,j !wI.

pe,1ticr; cf his ;3rru-riu -;In SiCt l- o a cclkts. '1hc ,:-.' ,ecrv.;ce
charac:i;&'tccs ~lth c)'twitL 'r. C drceoif', tirrog .hCxt the per;c-
of hh, bs:rtce frci -, rk dcue to za dkc:ht1'y-rez.-A: i r.-3 . S as ". jni-
strative sick Ieave. " In fict it. Us neitlher vdmir.i1trative leav' nor
sick le Sve, section 5 of Au'oli8 Law 43"o-471 docts ract provide fCr
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leave as such but provides rather that periods of absence for injury
or illness resulting from the performance of duty will not be charged
to the account of any officer or ernployee of the United States Park
Police force. The language of that section is as follows:

"Sr.C. 5. (a) No siclc leave shall be charged to
the account of atny officer or :renebcr of the Metro-
politen Police force or the Fire Department of the
District of Coltun-bia or the U3nited States P rk Police
force or the X hite flouse Police force for periods of
ebsence due to injUry or illness resulting from the
parformrance of duty.

'(i! rThe di ~vtern.ination of whether an injury or
disease resti'l ru' frce. the p rorn:snce of duty shall
be r.-vd-3e pJUr ciini to regulatiens prozrulnatcd by the

c Cr 11C' Distric, C- Col.wbia for o0f-

ficorzI oi -l cm 1i O ti3 l; (11 olitLIl r:olice force
I IQ i d Y i . A .;C.- , 1. ; r;l<.i.iDi, t I ' J L.1, i iC;

by t,:ic K:.crtai - of th.e c. s for thle Yhite Houzse
Police force cond b, tl-e fcretcr of the Interior for
the United Statis ... rl-: i-olic- force.

1~e0fardless of the pz-r'iculeur chiarzcetrizatiori of the ncnchare
to i\-r. Goo',.1 acco->ni for his cduty-related absence in 1£73, that
ahi7<,'nOc ''; rclc-teJt to ii~lC's~c!:sese Ps that terr) is vsed in U I. S.C.

, f3304(c,)(C). Ls Lciicated at p.." 5 cf r'fouse .- eport r0o. e3-456,
£3d Congreos, 1st 2'ci sion, the intent behind enactment of section 5
of Public L awv £3-!'1 is to permit an erployee who becorr es ill
durinr or prior to sehlic'duled anI.u,. 1cave to use that lcave at a later
date. The sarne basic considei;Laticn applies in the c-se of Eln employee
whose use of an-nutal leave is prccluded by an injury or sickncess other-
wise cliargatble to his sick leave account as in the case of an crrp)Qyee
who, pursuant to legislation, is nrt charged for an ebsence which is
ottributablc to an hnjuvy or dise.se resultirng fronm the performance
of duty. In ndt'ier evc'nt is the epjployee aeble to avail hiraself of
amrnlal leave for its initended purpose of vllo-ing the cmployee tixn e
for a vacation and persoral business wit1 out loss of pay.

Decause virtually identical considerations are involved, we
believe that the general principle entncirted in B-178583, supra, is
equally applicable to the situation of an employee who forfeits allnu
leave whr40ile inG sic'k lc- \ea or o;ce .Vi1o folrfeits annual leave while
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absent from duty without charge because of a duty-related injury or
illness. We presume that if Mr. Goood had been properly advised of
his zlanual leave balance he would have requested scheduling in ad-
vance of annual leazve otherwise subject to forfeiture. The 204 hours
of arnnual leave forfeited mnay be recredited to his leave account under
5 U... C. 5 6304(d)(1 )(C),

With regard to the PRrk Service's innuiry regarding a Pxrk
Polinernants accrual of arnrual and sick leave while on tadmninistra-

tiv(i soick leavc, " 5 C. . I-;. , GCO. 2.;2 provides that a full-tirne em-
ploykee earns le,.ve during each full bic-,cfkly pay period while in a
pray s.to.tus or le in a cc'nbination of a pay status and a nonpay
st-tAus. As notc- s.eov, sction 5 of P-ublic Law 83S-471 provides
for no e harte to rhc accouznt of zn offiicr or menJbr cf the United
StAtes P-rk _'Po1ice force for pcric.Is of -1isence ciaused by itjJury or
ill2;Rsv y'CS\x tiw'-'fvcm the crorncLe cf duty andll has the effect of
contiJ.lviiU.', thc c:,iZ-er or e.-ioployec i.it ,% pay status during such Perlo-d
of ab ceT idividue :.refc ccntinues to accrue annual and
sickt5 1t*\t d C uir~ s-c~h aI:;c;bce.

Jr' viev, of tV.e aove '. or. Cood's £o-<estcd annual Icave rniay be
re-stor, d.

D Y Cof tl d1 er C-cnv Uil
of tJ;e I;,!hed 'tates




